
UNITED STATES DISTRICT COURT 

DISTRICT OF MAINE 

 

CHRISTOPHER MICHAUD 

Individually and on behalf of all 

others similarly situated, 

 

   Plaintiff, 

v. 

 

MONROE MUFFLER BRAKE INC., 

 

   Defendant. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

 

 

 

Docket no. 2:12-cv-353-NT 

ORDER ON MOTION TO DISMISS 

 

This case comes before the Court on Defendant Monroe Muffler Brake, Inc.’s 

(“Monroe Muffler”) motion to dismiss the First Amended Complaint pursuant to 

Fed. R. Civ. P. 12(b)(6) for failure to state claims for which relief may be granted. In 

the First Amended Complaint, named Plaintiff Christopher Michaud alleged on 

behalf of himself and others similarly situated that his employer Monroe Muffler 

had a practice of failing to pay overtime wages in violation of state and federal law. 

Following Defendant’s motion to dismiss, Plaintiff on February 7, 2013 filed a 

Second Amended Complaint which by agreement with Defendant became the 

operative pleading in this case. Because Defendant’s motion to dismiss relates to 

the First Amended Complaint, it is hereby DENIED as moot. 

SO ORDERED. 

      /s/ Nancy Torresen 

      United States District Judge 

 

Dated this 7th day of November, 2013. 
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Plaintiff  

CHRISTOPHER MICHAUD  represented by CURTIS P. ZAUN  
NICHOLS KASTER PLLP  

4600 IDS CENTER  

80 SOUTH EIGHTH STREET  

MINNEAPOLIS, MN 55402  

612-256-3200  

Email: czaun@nka.com  

LEAD ATTORNEY  

ATTORNEY TO BE NOTICED 

 

DONALD F. FONTAINE  
LAW OFFICE OF DONALD F. 

FONTAINE  

97 INDIA STREET  

PO BOX 7590  

PORTLAND, ME 04112  

(207) 879-1300  

Email: dff@fontainelaw.com  

LEAD ATTORNEY  

ATTORNEY TO BE NOTICED 

 

MATTHEW H. MORGAN  
NICHOLS KASTER PLLP  

4600 IDS CENTER  

80 SOUTH EIGHTH STREET  

MINNEAPOLIS, MN 55402  

612-256-3200  

Email: mmorgan@nka.com  

LEAD ATTORNEY  

ATTORNEY TO BE NOTICED 

 

PAUL J. LUKAS  
NICHOLS KASTER PLLP  

4600 IDS CENTER  

80 SOUTH EIGHTH STREET  

MINNEAPOLIS, MN 55402  

612-256-3200  

Email: lukas@nka.com  

LEAD ATTORNEY  

ATTORNEY TO BE NOTICED 

 

RACHHANA T. SREY  
NICHOLS KASTER PLLP  

4600 IDS CENTER  

80 SOUTH EIGHTH STREET  
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MINNEAPOLIS, MN 55402  

612-256-3200  

Email: srey@nka.com  

LEAD ATTORNEY  

ATTORNEY TO BE NOTICED 

Plaintiff  
  

ANDREW LASICK  represented by CURTIS P. ZAUN  
(See above for address)  

LEAD ATTORNEY  

ATTORNEY TO BE NOTICED 

 

DONALD F. FONTAINE  
(See above for address)  

LEAD ATTORNEY  

ATTORNEY TO BE NOTICED 

 

MATTHEW H. MORGAN  
(See above for address)  

LEAD ATTORNEY  

ATTORNEY TO BE NOTICED 

Plaintiff  
  

TONY CASANOVA  represented by CURTIS P. ZAUN  
(See above for address)  

LEAD ATTORNEY  

ATTORNEY TO BE NOTICED 

 

DONALD F. FONTAINE  
(See above for address)  

LEAD ATTORNEY  

ATTORNEY TO BE NOTICED 

 

MATTHEW H. MORGAN  
(See above for address)  

LEAD ATTORNEY  

ATTORNEY TO BE NOTICED 

Plaintiff  
  

FREDERICK 

SCHNACKENBERG III  

represented by CURTIS P. ZAUN  
(See above for address)  

LEAD ATTORNEY  

ATTORNEY TO BE NOTICED 

 

DONALD F. FONTAINE  
(See above for address)  
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LEAD ATTORNEY  

ATTORNEY TO BE NOTICED 

 

MATTHEW H. MORGAN  
(See above for address)  

LEAD ATTORNEY  

ATTORNEY TO BE NOTICED 

V. 
  

Defendant  
  

MONRO MUFFLER BRAKE INC  represented by JOSEPH A. CARELLO  
NIXON PEABODY LLP  

1300 CLINTON SQUARE  

ROCHESTER, NY 14604-1792  

585-263-1434  

Email: jcarello@nixonpeabody.com  

LEAD ATTORNEY  

ATTORNEY TO BE NOTICED 

 

STEPHEN J. JONES  
NIXON PEABODY LLP  

1300 CLINTON SQUARE  

ROCHESTER, NY 14604-1792  

585-263-1386  

Email: sjones@nixonpeabody.com  

LEAD ATTORNEY  

ATTORNEY TO BE NOTICED 

 

TODD R. SHINAMAN  
NIXON PEABODY LLP  

1300 CLINTON SQUARE  

ROCHESTER, NY 14604-1792  

585-263-1265  

Email: 

tshinaman@nixonpeabody.com  

LEAD ATTORNEY  

ATTORNEY TO BE NOTICED 

 

JOSEPH J. LEGHORN  
NIXON PEABODY LLP  

100 SUMMER STREET  

BOSTON, MA 02110  

(617) 345-1114  

Email: jleghorn@nixonpeabody.com  

ATTORNEY TO BE NOTICED 
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